“Whistleblower’ Act
Gets Its First Test

- Smith’s allegations inithe strongest
i ByLEOH.CARNEY, terms, saying that there never was a
; .serious defect in the 290 Series and
: CAMDEN | that the difficulties that had appeared
N WHAT is believed to be the | :had been taken care of during normal
first suit filed under a year-old { | warranty periods.
state statute, the former 'na-! Bernard Herman, president of
tional sales manager of a Japa-! ! Okidata, said in a telephone interview
nese-owned electronics company in "that the défect was inma "gunde" that4
Mount Laurel has asserted he was directed the computer printers’ rib-1
dismissed for complaining about de- "bons. The number of units affected
fective computer parts that the com- represented less than half of 1 per-
pany knowingly shipped to dealers centof all monthly sales, Mr. Herman-
and sold to the public. :
The law is the Conscientious Em-
ployee Protection Act, the so-called ;
Whistleblower Law. it was enacted to
protect public and private employees S a]es m anager f or

{from dismissal, demotion or penal- ,
ties for complammg to employers or '
.outside agencies about illegal or un- ComPUter concern -
.conscionable practices. . .
David Smith of Cherry Hill, sales contends dismissal
manager—for—gkadaza GTi otp Ineuntit
he was dismissed last August, alleged .
in papers filed in State Superior Court was over def ect.
here late last month that he was dis- -
missed for repeatedly protesting
what. the shipping of defective com- .
puter printer spools. The defects, he  said, adding that about 200,000 of the
said, caused widespread and pro- Series 290 printers were sold in re-
longed shutdowns of Okidata’s Series  centyears. .
290 printers. ‘ Calling Mr. Smith’s suit specious
(The spools guide a ribbon-like de- and an attempt to “get back at the
vice across the surface of the paper company,” Mr. Herman said that Mr.
for an even application of ink). - Smith had been dismissed *for a vari-
Through the course of his protest, ety of reasons having to do with his
Mr. Smith said in an interview last job performance and nothing to do
‘week, company officials downgraded  with the performance of any of our
_his employee compensation program,  products.”

‘cut his secretary to a part-time as- Dennis Flanagan, senior vice presi-
"signment and eliminated his adminis-  dent of sales for Okidata and a de-
trati\(eassistant'sposition. fendant in the suit, and James M.

- The Okidata Group and Oki Amer- Penny of Philadelphia, the company's
ica, an affiliated company in Hacken-  attorney, also said in separate inter-
sack that is also named in the suit, views that the dismissal had had
are wholly owned subsidiaries of Oki - nothing to do with product defects.
Electric, one of Japan’s largest and Mr. Herman called' the charges
oldest electronics manfacturers. ““malicious and false,” and said that
* Last week, the company denied Mr.  “4r. Smith. “is not immune to any



tegal uction that we may take sgainst
him' for bringing the charges.
Specifically, Mr. Smith says in the
monished” at
s and told he
questioning the
shipments, which went (o dealars who
were unable (o repair or replace the
defcctive spools. The spools, he said
in the court papers, were ‘known 10
be defoctive snd unfil by the defend-
ants.”™

In separate Interviews last week,
Mr. Smith and his attorney, Stophen
G. Consoie of Cherry Hill, said they
had no way of knowing the precise
economic consequences for the ult-
mate purchavers of the printers.
These included small retatl concerns,

as weil as larger busincsses such as
banks. .
However, Mr. Smith said that some
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but was refused. . |

In July, Mr, Smith saya, he "‘vehe-
mently ¢ ) d about the defend-

50,000 printers had been f
tured with the flaw and that about
1,200 defective units had been shipped
as of surly iast summer. The redesign
and repiacement of parts took 80 to
120 days, he said, adding that the
eventual consequences of this were
“disastrous’ for dealers who “could
effectively have bren put out of busi-
nesa.' *

brought v the atientio
Ingham, vice president of sales, and
that he asked Mr, Ingh to di

anta’ fraudulent, unethical dind decep-
tive practices of shipping fthe defec-
tive spouis] to unknowingl purchas-
ers” and refused to alter an un-
favorable sales forecast ha had pre-
sented to company officialg as a re-
sult of the problem.

Mr, Smith said ho was disrissed on
Aug. 3 without a specific reason, but
was (old the next day by M{. Flana-
gan that he had not been a|‘‘team”
pluyer.

In the soit, Mr, Smith requests that
he be reinstated to his for

tion, be comy d for los .iumna

and be ded pu d for

the hurt done to his reputation in the .

computer Induatry. He .also seeks L0

anjoin Okidata from further viola-

tions of the Conscientious Emplo,

Protection Act and the _a.“%e-_:- of
4000 to

who provide information (o “'any pub-
Yic body’* cancerning uniawful deeds,
sald Robert Bland, a spokesman for
the law section of the State Library in
Trenton.

‘Mr. Bland sald that an employes

NJ. 'Y

licized case under the act involved
mw.. Trant Davies, a police smployee
of the state's Department of Human
Services, which administers and en:
forces social programs.

Sergeant Davies, who lives in
Manahawkin, complained to his su-

the prescribed fines of $1 $5. had to provide his employer with a
for each offense. “reasonable opportunity to correct”

Senator John H. Dorsay, Republi- /90 _jE:o-. unless the employee
can of B , who sponsored the ly susp d that the inequl-
measure that put the law on the were already known to the em-

books, said in & telephone interview  pi

r or the employee feared physi-

Jast week that the suit was the firsthe  cal teprisal.

i-.-t-?i::aansom%.oav...
1986 statute; :
The so-called Whistleblower Law
wan designed by the Legisiature to
protect employees -who protest un
lawful practices o0 their supsriors, or

Employers are required by the law
to *‘conspicuously display” its provt-

sions at their workplaces, something -

Mr. Smith contends Okidata did not
do.

What is believed to be the only pub-

periors that the department’s confl-
dential client files were regularly
made available to outsiders.

As a result, Sergeant Davies sald,
he was placed on irregular shifts of
duty and aventualiy dismissed. The
incidents occurred in 1985, but the
case fell under the 1086 law's grand-
father clause,

A court reinstated Sergeant Davies
to his former position and restored
his lost wages. [ ]



